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ESPEK LIVESTOCK SDN. BHD.

TENDER NOTICE

     ELSB – 02/2011

SUPPLY OF CATTLE FEEDS FOR THE PERIOD

1ST NOVEMBER 2011 TO 29ST FEBRUARY  2012
TO ESPEK LIVESTOCK SDN BHD
1.
Tenders are invited from eligible tenderers for the supply of Cattle feeds to the Espek Livestock Sdn Bhd stores (Feedlot store).

1.1
Whose companies are registered with the Espek Livestock Sdn Bhd (Contract and Supplies registered).

2.
Interested eligible tenderers may obtain further information and inspect the tender documents at the :-





EXECUTIVE DIRECTOR,


ESPEK LIVESTOCK SDN. BHD. 


GRAHA ESPEK

NO. 31, JALAN SULAIMAN 3

TAMAN  PUTRA SULAIMAN

68000 AMPANG


SELANGOR DARUL EHSAN

TEL.NO 
:
03-42704021

FAX NO
:
03-42704845
3.
A complete set of tender documents may be purchased by any interested eligible tenderer on payment of non refundable fee of RM100.00 per set in the form of Cash. 

4.
In order to secure the due performance by the tenderer of the obligation undertaken by him, his tender must be accompanied by a tender deposit of RM1,000.00 (Ringgit Malaysia Three Thousand Only) in the form of Bank Draft, made payable to Espek Livestock Sdn Bhd.

5.
Detailed instruction to the tenderers are enclosed in the Tender Documents.  Tenderers are required to strictly abide by the requirement therein.

6.
Tender Documents are to be returned, to arrive at the address given in paragraph 2 hereinabove not later than 12:00 noon local Malaysian time on  14 October 2011
7.
The Espek Livestock Sdn. Bhd. does not bind itself to accept the lowest or any tender, nor will it be responsible for any costs incurred by the tenderers in preparing their tenders.

ESPEK LIVESTOCK SDN. BHD

TABLE OF CONTENTS

INSTRUCTION TO TENDERERS

	CLAUSE

NUMBER
	SUBJECT
	PAGE

	
	A.
GENERAL
	

	1. 
	Description of Works
	5

	2. 
	Eligible Tenderers
	5

	3. 
	Eligible Goods
	5

	4. 
	Cost of Tendering
	6

	5. 
	Date of Advertising Tender
	6

	
	B.
TENDER DOCUMENT
	

	6. 
	Charge for Tender Documents
	6

	7. 
	Tender Documents
	6

	8. 
	Tenderer to Examine Documents
	7

	9. 
	Interpretation of Documents
	7

	10. 
	Amendment to Tender Documents
	7

	11. 
	Confidential Nature of Tender Documents
	7

	
	C.        PREPARATION OF TENDERS
	

	12. 
	Language of Tender
	7

	13. 
	Documents Forming the Tender
	8

	14. 
	Completing the Tender Form and Appendix
	8

	
	
	


	CLAUSE

NUMBER
	
	PAGE

	
	
	

	
	Tender Price
	9

	22. 
	Tender Currencies
	9

	23. 
	Documents Establishing Tenderer’s and Goods Eligibility and Tenderer’s Qualifications


	9

	24. 
	Tender Deposit
	10

	25. 
	Period of Validity of Tender
	10

	
	D.       SUBMISSION OF TENDER
	

	26. 
	Sealing and Marking of Tenders
	11

	27. 
	Deadline for Submission of Tenders
	11

	28. 
	Late Tenders
	11

	29. 
	Modification and Withdrawal of Tenders
	11

	
	E.      TENDER OPENING AND EVALUATION
	

	30. 
	Tender Opening
	12

	31. 
	Process To Be Confidential
	12

	32. 
	Determination of Responsiveness
	12

	33. 
	Evaluation and Comparison of Tenders
	12

	
	F.      AWARD OF CONTRACT
	

	34. 
	Award Criteria
	13

	35. 
	The Right to Vary Quantities At Time of Award
	13

	36. 
	The Right to Accept and Reject Any or All Tenders
	13

	37. 
	Notification of Award
	13

	38. 
	Formation of Contract
	14

	39. 
	Performance Security
	14


ESPEK LIVESTOCK  SDN. BHD.


INSTRUCTIONS TO TENDERERS
A.
GENERAL

1.
Description of Works
1.1
The contract to which this tender refers is for supply of cattle feeds for the period of  1st November 2011 to 30st April 2012 to Espek Livestock Sdn Bhd stores (Feedlot store).

1.2
These cattle feeds are to be used in  all feedlots under this its control.

1.3
Espek Livestock Sdn Bhd‘s estimated cattle feeds requirement according to type of  tonnage are as follows:-

	No.
	Type of Cattle feeds
	Tonnage

(Metric Ton)

	1.
	 Palm kernel pellets (cattle)
	300.00



	
	
	

	
	Total Tonnage
	               300.00




The type of cattle feed and its is specification is listed in Annex  1. 

1.4
The estimated quantities are subject to variations of  + 20% to be determined by Espek Livestock Sdn Bhd in its absolute discretion.

2.
Eligible Tenderers

This invitation for tender is open to all suppliers who are registered with The Espek Livestock Sdn Bhd.


3.
Eligible Goods
3.1
All goods to be supplied under this contract shall have their origin from eligible source countries as determined by the Espek Livestock Sdn Bhd. 

3.2
For purpose of this clause “origin” means the place where the goods are produced or manufactured.


4.
Cost of Tendering

The tenderer shall bear all costs incurred in the preparation and submission of this tender and Espek Livestock Sdn Bhd will in no case be responsible or liable for this costs, regardless of the conduct or outcome of the tendering process.

5.
Date of Advertising Tender

For the purpose of reckoning, this tender shall be deemed to have been advertised in the Espek Sdn Bhd website  on  3th October 2011.    

B.
TENDER DOCUMENT

6
Charge for Tender Documents

The following documents comprehensively referred to as the tender documents are issued to the tenderer upon receipt of a payment of RM100.00 Cash.

7.
Tender Documents


The tender documents shall contain the following :-

7.1)
Tender Notice



7.2)
Instruction to Tenderers



7.3)
General Conditions of Contract 



7.4)
Form of Tender



7.5)
Appendix to Tender:-


Appendix A
-
Schedule of Prices Offered & Instructions given

 
Appendix B
-
Information Regarding Tenderer.

                        7.6)
Proforma for Tender Deposit.



7.7)
Form of Agreement.



7.8)
Proforma for Performance Guarantee.

8.
Tenderer to Examine Documents

Tenderer are advised to read and understand the Tender Documents as a whole and to strictly comply with all the requirements indicated there in.  Failure to do so may render the tender null and void.

9.
Interpretation of Documents

If any tenderer is in doubt as to the meaning of any part of the Tender Documents, he should before submitting his tender notify the Authority in writing and request clarification no later than 10 days prior to deadline of submission of tender.  Such clarification shall be valid only by means of formal Addendum issued by Espek livestock Sdn bhd.

10.
Amendment to Tender Documents

At any time prior to the deadline for submission bids,  Espek Livestock Sdn Bhd may, for any reason,  whether at its own initiative or in response to a clarification requested by prospective tenderer,  modify  the Tender Documents by Amendment.   The Amendment will be notified in writing or by fax to all prospective tenderers which have received the Tender Documents and will be binding on them.  Where Espek Livestock Sdn Bhd issues an amendment within three (3) days prior to deadline for submission of tenders, in order to afford prospective tenderers reasonable time in which to take amendment into account in preparing their tenders, Espek Livestock Sdn Bhd will simultaneously extend the deadline for the submission of tenders by three (3) or more working days.


11.
Confidential Nature of Tender Documents

Tenderer (whether or not he submits a tender) shall treat the details of the documents as private and confidential.

C.
PREPARATION OF TENDERS

12.
Language of Tender

The tender must be prepared and be submitted in English Language.  Supporting documents and printed literature furnished by the tenderer with the tender documents may be in another language provided they are accompanied by an appropriate translation.  For purpose of interpretation of the tender, the English Language shall prevail.


13.
Documents Forming the Tender


The Tender shall comprise:-



13.1
The Tender Form


13.1.1
Appendix A
-
Schedule of Cattle feeds Prices Offered


13.1.2

Appendix B         -  Schedule of Transportation Prices Offered

13.2
Documentary evidence in accordance with Clause 2 that the tenderer is eligible to tender and is qualified to perform the Contract if the tender is accepted.

13.3
Documentary evidence in accordance with Clause 3 that the goods to be supplied by the tenderer are eligible goods and conform with the tender document.

13.4
Tender Deposit furnished in accordance with Clause 18. 

13.5
Letter stating the name and the official position held by the person authorised to sign the formal contract for the Tenderer.


14.
Completing the Tender Form and Appendix
14.1
The tenderer shall complete the Tender and Appendix forms in accordance with the Instructions to Tenderers embodied in this tender document.  Without exception, the Tender and Appendix Forms provided in this tender document shall be used.  Except where specifically stated, all blank spaces in the forms are to be filled in.  The complete tender shall be without interlineations or erasures.  All entries shall be typed or proper  hand written.
14.2 The tenderer must submit a basic offer which complies with the   requirements of the tender document.  Any tender which is incomplete will be rejected.


15.
Tender Price

15.1
The tenderer shall indicate on the appropriate price schedule attached to these documents the unit prices and total tender prices of the cattle feeds it proposes to supply under the contract.

15.2
The tenderer’s separation of price quotation in accordance with the previous paragraph will be solely for the purpose of facilitating the comparison of bids by Espek Livestock Sdn Bhd and will not in any way limit Espek livestock Sdn Bhd’s right to contract on any of the terms offered.

15.3
FIXED PRICE.  Prices quoted by tenderers shall be fixed during the period of contract and shall not be subject to variation on any account.  A tender submitted with an adjustable price quotation will be treated as non-responsive and rejected.

16.
Tender Currencies

Price is to be quoted  in Malaysian Ringgit (RM).

17.
Documents Establishing Tenderer’s and Goods



Eligibility and Tenderer’s Qualifications

17.1
Pursuant to Clause 13, the Tenderer shall furnish, as part of its tender, documents establishing Tenderer’s and Good’s eligibility and Tenderer’s qualifications to perform the Contract if the tender is accepted.

17.2
The documentary evidence of the Tenderer’s eligibility must satisfy  ELSB Livestock Sdn Bhd that the tenderer, at the time of submission of its tender, is from an eligible source country as defined in Clause 2.  To this end all tenders should include copies of original documents defining the constitution and legal status, place of registration and principal place of business of the company, and shall complete the schedule Information on Tenderer included in Appendix C.

17.3
The documentary evidence of the goods eligibility as defined in Clause 3 shall consists of a certificate of origin of the cattle feed issued at the time of shipping.


18.
Tender Deposit
18.1
The tenderer shall furnish as part of his tender, a tender deposit in the amount of RM1,000.00.

18.2
The form of tender deposit shall be in the form of a Bank Draft from a Bank located in Malaysia .

18.3
The format of the Bank Guarantee or the bond shall be in accordance with one of the sample forms of tender deposit included in these tendering documents.  Letter of Credit or Bank Guarantee shall be valid for (90) days from the closing date.

18.4
Any tender not accompanied by an acceptable tender deposit will be considered non-responsive and rejected.  Personal or Company’s Cheque will not be accepted.

18.5
The tender deposit of unsuccessful tenderers will be discharged and returned as promptly as possible after the expiration of the period of tender validity prescribed by Espek Livestock Sdn Bhd.

18.6
The tender deposit of the successful tenderer will be discharged when the tenderer has signed the agreement and furnished the required performance security.

18.7
The tender deposit may be forfeited:-

i)
if a tenderer withdraws his tender during the period of tender validity or  

ii)
in the case of successful tenderer, if he fails within the specified time limit to:-

a)
sign the agreement or





b)
furnish the required performance security.

18.8
Tender deposit in all other cases will be refunded less bank charges and commission in respect of outstation cheques.

19.
Period of Validity of Tender

Tenders shall remain valid for 90 days commencing the day after the closing date of the tender and the tender shall remain binding upon the tenderer and may be accepted by Espek Livestock Sdn Bhd before the expiration of the period.

D.
SUBMISSION OF TENDER

20.
Sealing and Marking of Tenders
The tender shall be submitted in a sealed envelope clearly marked:-


‘Supply of cattle feeds for the period of 1stNovember 2011 to 30st April 2012  to Espek Livestock Store  and adressed to:-


EXECUTIVE DIRECTOR,


ESPEK LIVESTOCK  SDN. BHD. 


GRAHA ELSB, NO 31,


JALAN SULAIMAN 3, TAMAN PUTRA SULAIMAN

68000 AMPANG

SELANGOR
21.
Deadline For Submission of Tenders


Tenders must be received by the Espek Livestock sdn Bhd at the address specified under Para 20 not later than 12:00 (twelve) noon local Malaysian time on the:-






            14th October 2011



22.
Late Tenders





Any tender received by Espek Livestock Sdn Bhd after the deadline for submission of tenders prescribed  will be rejected. 

23.
Modification and Withdrawal of Tenders
23.1
The tenderer may modify or withdraw its tender after submission, provided that written notice of the modification or withdrawal is received by Espek Livestock Sdn Bhd prior to the deadline prescribed for submission of tenders.

23.2
The tenderer’s notification or withdrawal notice shall be prepared, sealed, marked and dispatched in accordance with the provision for submission of tenders (Clause 20).  A withdrawal notice may also be sent by fax but followed by a signed confirmation copy, postmarked not later than the deadline for submission of tenders.

23.3
No tender may be modified subsequent to the deadline for submission of tenders.

23.4
No tender may be withdrawn in the interval between the deadline for submission and the expiration of the period of tender validity.  Withdrawal of a tender during this interval will result in the tenderer’s forfeiture of its tender security.
E.
TENDER OPENING AND EVALUATION

24.
Tender Opening
24.1
The tenderer’s names, tender prices, modifications, discounts offered, tender withdrawals and the presence or absence of the requisite tender security and such other details will be recorded at  at the discretion of Espek Livestock Sdn Bhd wherever it consider appropriate.

24.2
Espek Livestock Sdn Bhd will prepare minutes of the tender opening.

25.
Process To Be Confidential

After the closing of tenders, information relating to the examination, clarification, evaluation and comparison of tenders and recommendations concerning the award of contract shall not be disclosed to tenderers or other persons not officially concerned with such process until the award of the contract.  However, to assist in the examination, evaluation and comparison of tenders, Espek Livestock Sdn Bhd may, at its discretion, ask tenderer for a clarification of its tender.  The request for clarification and the response shall be in writing and no change in the price or substance of the tender shall be sought, offered or permitted.

26.
Determination of Responsiveness

After the opening of tenders Espek Livestock Sdn Bhd will determine whether each tender is substantially responsive to the requirement of the tender documents.  A substantially responsive bid is one which conforms to all the terms and conditions of the Tender Document without material deviations Arithmetical errors will be rectified on the following basis.  If there is a discrepancy between the unit price and the total price that is obtained by multiplying the unit price and quantity, the unit price shall prevail and the total price shall be corrected.  If there is a discrepancy between words and figures the amount in words will prevail.

27.
Evaluation and Comparisons of Tenders
27.1
Espek Livestock Sdn Bhd will evaluate and compare only tenders determined to be substantially responsive to the requirements of the tendering documents.

27.2
The comparison of tenders and the selection of the lowest evaluated tender will be made for each product individually on the basis of ex-factory (for local manufacturer)/CIF (for imported cattle feed) plus the cost of inland transport, insurance and other cost quoted . 

F.
AWARD OF CONTRACT
28.
Award Criteria

Espek Livestock Sdn Bhd will award the contract to the tenderer whose tender has been determined to be substantially responsive to the tender documents and who has offered the lowest evaluated tender price provided further that the tenderer has the capability and resources to carry out the contract effectively and efficiently.  If a tenderer offering the lowest evaluated responsive tender has not offered sufficient quantity to satisfy the entire demand as specified, the remaining requirement may at the option of Espek Livestock Sdn Bhd, be purchased from the tenderer offering the next lowest evaluated responsive tender and so on until the quantity to be purchased has been fully covered.  Where tender prices are tied, at the option of Espek Livestock Sdn Bhd the quantity may be split between tied tenderers. Espek Livestock Sdn Bhd also reserve the right to chose two tenderer and one reserve for any type cattle feed if necessary  other arrangement fit Espek Livestock Sdn Bhd requirement.Espek Livestock Sdn Bhd also reserve the right to chose any tenderer and does not bind itself to accept the lowest or any tender.
29.
The Right To Vary Quantities At Time of Award

Espek Livestock Sdn Bhd reserves the right at the time of award of contract to increase or decrease the quantity of goods specified in the schedule of requirement without any change in price or other terms and conditions to a variation of 20%.

30.
The Right To Accept And Reject Any Or All Tenders

Espek livestock Sdn Bhd reserves the right to accept or reject any tender and to annul the tendering process and reject all tenders at any time prior to award of contract, without thereby incurring any liability to the affected tenderers or any obligation to inform the affected tenderers of the grounds for the Espek livestock Sdn Bhd’s action.

31.
Notification of Award
31.1
Espek Livestock Sdn Bhd will notify the successful tenderer that his tender has been accepted, in the form of a Letter of Award which has to be signed by the tenderer and returned to Espek Livestock Sdn Bhd within 14 days of receiving the Letter of Award.  Espek Livestock Sdn Bhd will also send the tenderer the Form of Agreement provided in the tender documents incorporating all agreements between the parties.

31.2
Within 14 days of receipt of the Form of Agreement, the successful tenderer shall sign and date the Agreement and return it to Espek Livestock Sdn Bhd.

32.
Formation of Contract
32.1
The notification of award will constitute the formation of contract and the successful tenderer shall be required to enter into a contract agreement within the stipulated time.

32.2
Upon the successful tenderer furnishing of performance security bond, Espek Livestock Sdn Bhd will promptly notify each unsuccessful tenderer and  return their tender deposits.

32.3
The type of rumainan feed, tonnage and price per ton awarded will be notified in the Notice of Award and Form (s) of Agreement.

32.4
When the tenderer accepts the letter of award, purchase orders  shall be issued to the tenderer according to the agreed price and according to the requirement quantity of the site project.
33.
Performance Security
33.1
Within 20 days of successful tenderer’s receipt of notification of award from Espek Livestock Sdn Bhd, the tenderer shall furnish performance security bond in the amount equivalent to 5% of the total contract price in the form of Cash or bank Guarantee in the proforma provided in the tender documents to be valid for the duration of the Contract.

33.2
If the performance security bond is to be provided by the successful tenderer in the form of Bank Guarantee it shall be issued by a bank located in Malaysia.

33.3
Performance Security bond shall be required as a condition precedent to the signing of the contract agreement and before any payment is affected for the afore mentioned Contract Agreement.

33.4
Failure of the successful tenderer to comply with the requirement of Clause 31 or Clause 33 shall constitute sufficient grounds for the annulment of the award and forfeiture of the tender security in which event the Espek Livestock Sdn Bhd may make the award to the next lowest evaluated tenderer or call new tenders.
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GENERAL_CONDITIONS_OF_CONTRACT
Definitions        1.
In  the  Contract  (as  hereinafter  defined)  the following words and   expressions shall have the *meanings assigned to them except  where the context otherwise requires :-

(a) "ELSB"  means  ESPEK LIVESTOCK SDN. BHD. and  its agents and servants including the Supplies Officer and also such person or persons as may be named in the Appendix as the Superintending Officer to act on behalf of ELSB for the purpose of this Contract. 

(b)  "Supplier" means  the  person or persons, firm or company whose tender has been accepted by ELSB and includes the Supplier's personal representatives, successors and permitted assigns. 

                             (c)  "Supplies Officer" means the General Manager or such Officer or person acting for and on his behalf. 

                                 (d)   "Contract" means the  Agreement  entered  into between ELSB and  the Supplier for the supply and delivery of the goods and shall include all documents to which reference may properly be made to ascertain the rights and obligations of the parties to the said Agreement. 

(e) "Goods" means the  articles  or  materials  or commodities of their respective kinds to be supplied and delivered in accordance with this Contract. 

                                    (f) 
"Supply and Delivery" means the  Goods  to  be supplied and  delivered by the Supplier to the respective places named in the  Purchase Order and    shall   also    to    mean    handling, transporting, loading, unloading and stacking in ELSB's stores unless the context otherwise requires. Wherever the word "Supply" only is used it shall also mean to include "Delivery" and vice-versa. 

                             (g) 
"Contract Price" means the sum  named  in  the Tender subject to such additions or deductions therefrom as there may be under the provisions of the contract. 

                            (h) 
“Specifications”  means  ELSB  Specifications and other related Documents and Drawings (if any). 

(i) "Merchantable Quality" shall mean such quality as required for the purposes and usage of ELSB to the satisfaction of the Supplies  Officer. 


(j)
     "Goods order and condition"  shall  mean goods conforming to the said condition and nature as are required by ELSB for its purposes and usage without contamination, breakage or damage as the case may be to the satisfaction of the Supplies Officer and as per Specifications. 

                     2.
Words “importing person”  shall  include  firms and corporations and companies. Words importing the singular only shall also include the plural  and vice-versa. 

Marginal       3.
The marginal     headings,     headings     or notes in  these General 


Headings
Conditions   shall   be   deemed  to be  part  the Contract.

or Notes




Security       4.
(a) 
The    Supplier      shall       as      a     condition precedent to the 

Deposit


Agreement       of        this      Contract,   deposit with ELSB  a

                                                Sum equivalent to the amount  referred to in the Appendix     in  Cash  or  Money Order or Postal Order  Or  Bank Draft or by way of a Banker's Guarantee which  shall    in  any  event  to  be  equivalent  to  5%  of   the  value  of  the  contract  (for  contract value  of RM50,000 and above) and 2.5% of the value of the  contract ( for  contract  value  below RM50,000) which guarantee shall be in the form prescribed by  ELSB and which deposit shall hereafter referred to as "the Security Deposit". It is agreed that ELSB may utilise and make payments out of or deductions from the said Security Deposit in accordance with the terms of this Contract. 

(b) The Security Deposit (or any balance remaining to the credit of the Supplier) shall be released within the period stated in the Appendix from the date of expiry of the contract.

(c) The Security Deposit (or any balance remaining to the credit of the Supplier) shall be forfeited to ELSB at any time in the event of any breach of the terms, covenants, conditions and stipulations on the Supplier's part to be performed or observed in this contract. 

(d) The Security Deposit must valid for the 7 ( Seventh Months). One month extra from the expiry date of the contract or one month extra of validity from any extension date if any.

Warranty     5. 
(a )
It is    hereby      agreed      between     the  parties   hereto   that

0f Goods                                the      stipulations           contained         as       to    the    quality    

of    the     goods  is  a  condition of the contract, the breach of which shall give ELSB the right to reject  the  Goods and penalize the  supplier for the ELSB any such goods for expert examination  and/or by such other body or organisation or person as may be appropriate and the findings thereof shall be final and conclusive as against the Supplier.   All costs in connection therewith shall be borned by the Supplier unless such examination and/or test shows that the said Goods are in accordance with the Specifications or approved sample.

Packing       (b)
All   Goods    shall   be  supplied   in  such   packing    or containers as may  described in the Specifications or as may be stated in the Appendix and such packing and containers shall in every way be adequate for the purposes and to the satisfaction of ELSB who shall be at liberty to call for additional or alternative packing or containers for any particular Goods  as ELSB may deem necessary.

Marking      (c)      All  Goods  shall   be  supplied   with   their  packings  or containers  duly    stencilled   or marked in permanent ink  for the words and  particulars (if any) as stated in the Appendix. 
            Penalty For  
(d)
In  the event     of     the    Suppliers        failure    to  mark    the

            Non-Marking
packing       or        containers       as      stipulated,  the Supplier  shall pay   or   allow  to   ELSB   a  sum  calculated at the rate in the Appendix and ELSB may recover such money in accordance with Clause 17 hereof. 

Orders   7.      (a)
All Orders for the Goods to  be supplied  and  delivered under this Contract shall be issued from time to time in writing or by telephone (to be confirmed in writing subsequently) by ELSB and/or by any others as named in the Appendix in the Authority's Official Order Form (hereinafter referred to as "the Order"). All such Orders shall clearly state the particulars of the supply date, time and place of delivery. Where such Orders specifically provide, the Orders shall also state the Contract Price, calculated at the rate specified in the Contract that shall become due and payable to the Supplier on the  satisfactory completion of Delivery of all  Goods specified in such Orders. 

            Delivery     
(b)
(i) The Supplier  shall  deliver  the  goods  to  the  place  or places stated in the Purchase Orders and shall obtain such acknowledgment on such delivery receipts and chits as are provided for the purpose by the Supplier. 




(ii)  If the supplier fail to delivery the Goods within 2 weeks after the date of Local Order, ELSB has the right to use other transporter and the Supplier has to bear the extra cost incurred if any.

            Penalty For     (c)
In    the     event    of     the      Supplier's    failure   to  complete

            Late Delivery
the Supply  and Delivery  of  the Goods:- 

(i)  by the date as stated in the Orders; or

(ii)  by  the  date  of  Delivery  as  may  be  agreed  between  ELSB  and the Supplier; or

(iii) 
by  the  date  of  delivery  as  may  be specified by ELSB in respect  of  making  good  and/or replacement of defective and/or  damaged   Goods as provided under Clause 8 hereof; or

(iv)  by  the delivery of the Goods to a  place or places  other  than the  proper destination thereof;  
provided however the failure to Supply and Delivery of the Goods is  not due to circumstances provided under Clause 9 (a) hereof, the  Supplier   shall  pay  or  allow ELSB to  deduct from the value of the contract without prejudice  to ELSB's right under Clause 10 hereof, a sum calculated at the rate  stated in the Appendix as liguidated and ascertained damages for the  period during which the said Goods so remain undelivered and ELSB may recover such damages in accordance with Clause 17 hereof. 

Rejection    8.  (a)    If  at  the  time of  Delivery or after acceptance of the Goods or after its usage within a reasonable period, ELSB shall decide that the Goods are defective or not in accordance with the Specifications or do not fulfil the requirements of the Contract (all such matters being hereafter called "defects") ELSB shall: (i) in any such event at its option  reject the goods; and (ii) as soon as practicable after the said rejection give to the Supplier notice in writing of the said defects in general terms and thereupon the Supplier shall with all speed and at his own expenses replace and make good the defective Goods rejected.  In the event of the Supplier failing so to do within the period stated in the  Appendix ELSB may take such step as are provided for under  Clause 9 (b), Clause 10 and Clause 11 hereof.  (iii)  In the event that the defective goods are used then the penalty shall be as provided under Clause 39.

(b) 
All defects in Goods stored by ELSB shall  be at the sole risk cost and liability of the Supplier. 

(c) 
The  signing  of  Delivery  Receipts/Chits  by ELSB servants and/or agents shall not be deemed conclusive against ELSB in so far as the right of ELSB under this Clause (Clause 8 herein) are concerned. 

Delay in       9.
(a)
If in  the   opinion         of      ELSB    there  is delay in supply 

Supply and 
and       Delivery      of      any    Goods under  this Contract due 

Delivery
to any of the  following circumstances  namely  Acts   of   God,  force  majeure,  riots  and  civil  commotion,  strikes, lockouts or other labour disturbances  and other  causes or perils beyond the Supplier's  control, than in  any such event the  Supplier shall for the duration of any such circumstances aforesaid be relieved of his obligations to Supply  and  Delivery any such Goods  thereby  affected   but  the provisions of his Contract shall remain in force with regard to Goods not affected by the circumstances aforesaid. 

ELSB To           
(b)       In    the    event   of failure by the Supplier to supply and deliver

Purchase 

       
any Goods under this supply and  deliver  any Goods under this

Goods 
Contract due to  any   of   the  circumstances  aforesaid, ELSB
Elsewhere 
shall  have the right to purchase such Goods elsewhere and   any   such   Goods  so purchased may be taken into consideration when  ELSB is estimating the total quantities of such Goods still required during  the  remaining  period  of  this   Contract not  with standing the estimation  or  statement of quantities of Goods in the Contract. 

ELSB's
10.
In the event of failure by the Supplier to supply and deliver  any Goods

Right To 

under   this contract,  other   than   in   the circumstances  provided  for

Cancel


in Clause 9 above, ELSB shall have the right to either:-

Compensation 


(a)
Cancel the particular Order for the said   Goods   in  regard to such failure   and  be  at   liberty  to obtain  such  Goods  from  some   other   Supplier   as   ELSB   may   deem   necessary and the additional cost of securing  such  Goods   from   such  other Supplier shall be to the Account of the Supplier; 

(b)
Alternatively, to terminate this Contract  and to claim damages against the Supplier;  And ELSB shall be at liberty to recover such additional cost or damages as the case may be from the Supplier's money in accordance with Clause 17 hereof.

Surcharge    11.
Goods  supplied  and  rejected  to non-confirmity  with  or 
any other

On Failure 

defects shall   be  removed  by  the  Supplier  at his own    costs    and

To Remove 

expenses   within   14 days   upon being notified of the rejection by

Rejected 

ELSB. A SURCHARGE of  RM5.00  per  metric ton per day will  be 

Goods In 

imposed  on the Supplier  for  failing  to   remove  the  rejected Goods

Good Time                 after the said 14 days period.

Payments      12.     (a)
Within  the  number of days  not exceeding that referred to in the Appendix and upon presentation by the Supplier of his Bills/Invoices and the delivery receipts/chits as aforesaid ELSB will make payment to  the  Contractor  in  connection  with the Goods supplied and delivered referred to in the Bills/Invoices and Delivery Receipts/Chits. 

(b)
No such Receipt or  Chit  as  provided  for in Clause 7 (b) herein and no payment made in accordance with sub-clause (a) hereinabove   shall   be   considered   conclusive  evidence  as to the sufficiency or quality of the Goods so delivered nor shall it relieve the Supplier from his liability to amend, replace and make good all defects, shortages, faults or damages as provided for by this Contract.

Variation     13.    
Any           statement          given       in   the  contract  as   to   the  total   

Order

         
quantities          of        any     Goods   likely  to  be required during  the 

period   of this Contract shall be  deemed to be estimates only and all purchases thereof shall be more or less of  that quantity   at the agreed price and ELSB shall be under no obligation to purchase   such   quantities.    Any   increase  or  decrease  in  quantities from  that provided in the Contract shall be by way of a Variation Order.

Assigning     14.         The   Supplier   shall   not  without  the   written  consent   of   ELSB
And Sub- 

first had  and    obtained    assign    this    Contract  provided  that  such

Contracting 
consent  shall  not  be  unreasonably withheld  to    the prejudice of the Supplier. 

Notice Of    15.
The Supplier        shall     not     cause,  permit or suffer  to be issued in

Garnish- 

satisfaction  of  any decree,  judgement  or  other   order  given or to be

ment 
given against the Supplier any  notice or garnishment  binding  any property of  the Supplier      which is in the  possession of ELSB   including   in this regard any monies  due and payable  to   the     Supplier.    In  the    event of such garnishment being issued and served on  ELSB the expenses including all fees, costs and incidental expenses incurred by  ELSB  in   regard to the conduct of such proceedings by ELSB shall be borne and be paid for by the Supplier. 

Effect          16.     
If during  the  period  of     this Contract  a  state  of war   in  which the

Of War,

the Government of  Malaysia is  involved   or     any state  of riot, civil

Riots, 


commotion or   general    strike  or any earthquake,  flood  or   tempest    

Floods, Etc 
arises    or exists  which materially effected the  fulfilment   of this   Contract  any question  respecting the continuance, suspension  or  determination  of  this  Contract   shall   be  settled  by  mutual   agreement   between  ELSB and  the Supplier and  failing such  agreement shall be  settled as  provided   in  Clause 19 hereof. 

Recovery    17.     
Whenever  under this Contract any sum of money  shall be recoverable

Of  Sum
       
from   or payable  by the Supplier such sum may be  deducted  from or

Due From 
       
reduced  by   the  amount of any sum or sums then due or which at any

The 

      
time  thereafter  may  become   due   to  the  Supplier,  this Contract or          

Supplier               
any other Contract with the Supplier ELSB provided that this  provision shall not affect any other remedy by action of law or otherwise to which ELSB may be entitled for the recovery of such  money.

Damage       18.    
Any   damage  caused  by and  occasioned  hereby  to  ELSB property

To ELSB’s 

or    goods in   the process of  execution of the Contract by the Supplier

Property 
by  way of   loading, unloading,  handling, etc. shall be to the account of the   Supplier. 

Arbi-          19.     
Any   dispute   or       difference      arising   out of this contract shall be 

tration 
 referred  to  a   single  Arbitrator   mutually   agreed upon between the Supplier and ELSB  or otherwise to two Arbitrators one to be   appointed by each party and such arbitrators shall determine the question,   difference or dispute in accordance with    and subject to the provisions   of the Arbitration Act, 1952   (Act 93 - Revised   1972) or   any statutory modification thereof for the time being in                                  force.

Stamp        20.    
The    proper    stamp   duty,  if   any,  on    the  Contract   will be  borne

Duty 
by  the Supplier. 
Specifi-      21.  
Quantities      indicated     in      the    offer    is – purely  estimates  and 

cations 
they serve as guide to supplier    and in no way   shall  bind     ELSB    in    any    manner    whatsoever.  The estimated quantity will  be modified as and when necessary in line with ELSB's feeding policy, even  after the awarding of the Tender.  ELSB's final requirement will be as indicated  in the purchase order issued.

22.  
The price quoted is Ex-estate. The terms `Contract Price' means the Basic  Price     of     the     goods     plus     transport    and     handling charges.   Prices  quoted  must  be  in   Malaysian  Ringgit  and  shall  remain  firm  throughout the contract period or to  the last day of the delivery of the goods  whichever is later. No claims shall be entertained and no allowance shall be made in addition    to the quoted price (Ex- estate) for any want of knowledge of the nature of difficulties for supply and delivery of cattle feed required to be carried out under the terms of  the contract.

                     23.   
 Successful   tenderer  will   be issued with the Letter of Acceptance of Tender; and  purchase orders   will    be issued from there on.  Any addition or reduction in the   metric ton ordered will be     made by means of Amendment to the purchase orders  (Variation Orders).      Delivery of goods to the store is to be commenced after the issue of the purchase orders and delivery must be completed  within twenty (20) days  from the date of the purchase orders or otherwise specified in the purchase order’s.

                      24.     
Supplier  shall  provide at   his own risk the   cost of all   equipment, labour  transport  and   everything    else   necessary   for the goods to be delivered to and stored at the feedlot store.  Supplier is advised to be familiar with the location of the feedlot so as to be aware of the nature of  difficulties for the  supply of cattle feeds.

25.
Time  And  Punctual   Delivery  and   best   offer  are  the essence of this tender so as  to    ensure    that    ELSB’s manuring      programme      is not unduly upset by late delivery of  cattle feed.  ELSB will reject cattle feed sent in excess of the maximum quantity required to  be   delivered  as specified in the purchase orders. In the event that  the supplier  have    sent   cattle feed   in  excess   of the quantity as stated in the Purchase Orders,  then    the    supplier    will    be    required   to   remove   the  excess   cattle feed    within 7 (seven) days after receiving notice to do so,  failing which the safety  and     security     of     the    oversaid   cattle feed shall be  the supplier's responsibility.    Supplier will bear the additional cost of handling  and transportation of cattle feed  in  the event that the cattle feed are delivered to the wrong destination.    In the event the    delivery   of goods   is   delayed   a  penalty    of  RM5.00 per metric/ton   per   day   for   every   day  the replacement and/or delivery of the goods is   delayed. ELSB shall have the right to either:-

(a)  Cancel the particular order for the said goods in regards to such delay and be at liberty to obtain such goods from some other supplier as ELSB may  deem necessary and the additional cost of securing such goods from such  other  supplier shall be charged to the Account of the Supplier. 

(b)  Alternatively   to   terminate   this   contract   and to claim damages  against the  Supplier.   And ELSB shall be at liberty to recover such additional cost or damages from the Supplier's money in accordance with Clause 28 hereof.

26.  Suppliers are required to send cattle feed in bags of not more than fifty (50) kilograms.    The cattle feed must  be  packed  in new first  class   quality durable polythene/polypropylene bags  with inner liner firmly sealed.  For packing  of  50  kilograms,  the  nett  content  should  not  be  less than 50 kilograms.   The nett content of a particular consignment of the goods  will  be  determined  by  using  weighbridge  at  ELSB's  stores.    Where a weighbridge is  not available, the everage nett weight of 20 bags in the consignment will   be used  as  the   criteria   for   determining    the nett weight of the particular  consignment.     In case of shortage in weight exceeds  the  tolerable  level  1%,   action  will   be  taken  to   deduct  the appropriate compensation  due  to  ELSB   from  the  payment  of  that particular order.

27.  All cattle feed bags delivered to the ELSB's stores shall be marked:-

(i)    Name of Supplier


(ii)    Name of Goods


(iii)    Percentage composition


 (iv)    Nett Weight


A penalty for non-marking will be charges to the suppliers at RM1.00 per bag.

28.      Payment of  each  of   the  items  will    be  made within  thirty (30) days of delivery   of   the   goods   and  upon   presentation    by the Supplier the bill, certificates of acceptance and supported by ELSB’s   estate  Superintending Officer’s  official   acknowledgement  that the goods have been received or as agreed by both parties.  All invoices   issued  by the Supplier must correspond with the actual delivery as per the supplier's delivery orders. This is to facilitate payment.   Any  departure  from  this  method  of invoicing will cause delay in payment.   Any  sum  or money   recoverable from or payable by the Supplier may be deducted from the money  due to the  Supplier  under this contract or  any other contract with ELSB.

29.   Suppliers shall allow ELSB Officers to visit factory/godown periodically at    any time convenient.
Suppliers   are   required   to  indicate the location of  manufacturing   plants. The  capacities of  plants  must be  made-known.  Suppliers   are   obliged   to   furnish   information  of current/forward stock available whenever requested. Documents pertaining to Certificate of Origin, declaration of imports of  stock materials used in ELSB cattle feed will have to be submitted by successful tenderer whenever requested.  ELSB officers have the liberty to collect samples from suppliers factory/godown.

30.
Acceptance  of  goods  will  be  made  after ELSB is satisfied with the type, size,   quality and quantity of goods  delivered. ELSB reserves  the right to reject any good that is damaged whether in   transit or otherwise or that does not meet the requirements of the specification.  The supplier shall replace at  own  expense  all  damaged  goods that are found defective or does not meet the specifications after delivery.

31.  All cattle feed delivered to ELSB must be of the standards/specifications approved  by ELSB.    ELSB   will reject cattle feed that are wet  or cake easily.  Suppliers should ensure  that  cattle feed  which  cake  easily  to  be  packed in bags of polythene or  polypropylene  bags with inner  liner firmly  sealed. Formulation of  the cattle feed should   be   given.  Amount and type of fillers used  (if required should be indicated). 


32.  The standards  applied  with  regards  to  all  raw  materials   used   and   all  straight cattle feed will be in accordance to SIRIM specifications.
33.  Random   samples   shall  be  drawn   from   every  consignment of goods  supplied  by  suppliers  and such samples shall be sent for analysis of its  nutrient content level.      ELSB  deems  that  such  random  sampling is sufficient for the purpose of analysis.  The analysis shall be carried out by ELSB or by  such  other  body  or  organisation  or  person  as  ELSB deems appropriate.  Suppliers  shall  accept as final  the  results  of  such   analysis carried on random samples.  Random samples shall be drawn from every 100 bags of each consignment of goods supplied and   such   samples    shall   be sent for analysis of its nutrient content level  and moisture content. 
34.  The cattle feed shall conform to various SIRIM's standards in all aspects subject to the following minimum nutrient content requirement:- 

                                                                                                                Annex 1

 
       
        
      
                              Minimum Nutrient Content
Cattle  Feed       
                 (percent by weight)





         Crude  Protein                                  13% - 16 %
                       

                           
  Crude Fibre                                      13% - 16 %

                                       Energy                        
          9.0  – 11 Mj/kg
                           
  Calcium                                          0.65% - 0.85%
                           
  Phosphorus                 
         0.35% - 0.45%

35.
The  supplier    shall   pay to ELSB a penalty of  quadruple the amount equal to the current  cost  for any shortages of the respective individual nutrients and shortages for the  sum of all individual nutrients in the cattle feed  and also the cost of analysis for out of off specification samples.

36.
Goods supplied and rejected due to non-conformity  with specifications or any other defects shall be removed by the supplier at his own costs and expenses within 14 days  upon being notified of the rejection by ELSB. A SURCHARGE of RM5.00 per tonne  per  day will be imposed on the supplier for failing to remove the rejected goods after  the said 14  day period.
37.
The   supplier   shall   be  required  to  enter    into  a   Contract  Agreement  with  the  ELSB  within   the stipulated time. ELSB have the right to  terminate the Contract  Agreement by giving the successful tenderer/s thirty (30) days notice in writing when it  deems necessary.

38 Unless and until the formal  Contract Agreement  is prepared and executed, the Tender  Documents    together   with   ELSB's   written   acceptance thereof shall constitute a  binding contract between the supplier and ELSB.

39 Tenderers   are   advised   to   familiarise themselves with the location and conditions of  approach  road to the respective stores before quoting the delivered price. Delivery of   cattle feed  must reach the stores before 4.00 p.m. on a working day.  If  there is no prior arrangement being   made with   the   stores manager concerned  to  deliver at a time  later  than  4.00 p.m.,  ELSB has the right to refuse the reception of the goods. No delivery shall be made on  off days and public holidays.

40 All   cattle feed  consignments  delivered to stores will have to undergo weigh- in (gross weight) and weigh-out (tare-weight process)   either   at   the estate   weighbridge  or based  on  the average net weight of 20 bags taken at random   in   the   absence of a weighbridge.    In case the shortage in weight exceeds the tolerable level of 1%, action will be taken  to  deduct  the appropriate compensations due to ELSB from the payment of that particular order. 
Addi-              41.
It   is    hereby   agreed    and   understood that  these conditions   shall

  tional           
      
 be read  and construed  subject   to   the  amendments,  alterations  and

Clauses 

modifications  contained in Additional Conditions (if any) refered  to                              

                                    in the Appendix.

Binding         46.
This  Agreement  shall  be binding upon the legal heirs and

 On Legal 
successors  in  title of  the  parties hereto.

Heirs &  Successors
In Title

ESPEK LIVESTOCK SDN BHD

FORM OF TENDER

SUPPLY OF CATTLE FEED TO ELSB STORES

 FOR PERIOD OF 1ST NOVEMBER 2011 TO 29ST FEBRUARY 2011
1.
Under and subject to the conditions of tendering as stated in the Tender Notice, we do hereby tender and offer to Supply to the Estate Stores the Goods described or referred to in the Tender Notice, Contract Specifications and upon the Terms and Conditions of the Agreement and Conditions of Contract to be entered by us and the ESPEK LIVESTOCK SDN BHD. (hereinafter referred to as ‘ELSB’) at prices (Dilevered to farm ) shown in Appendix ‘A’.

2.
The prices (Ex-farm) quoted by us are firm prices and shall remain firm throughout the Contract period, or to the last date of Supply of the Goods whichever is later.

3.
Our Tender is subject only to adjustment for any variation in quantity of the goods which may be authorised by ELSB from time to time and will be limited to +  20 % of the original contract quantity.

4.
We agree to replace and make good promptly and free of charge, any damage to or short weight in the goods that are found on delivery and Goods which are defective or in any way inferior to approved samples or not in accordance with the accepted Specification.  We further accept as final the results of analysis carried out by ELSB on samples drawn at random from every 100 bags of each consignment of goods delivered and where such analysis shows that the nutrient content of the Goods in the consignment does not conform to the accepted.
5.
We agree that we will bear the additional cost of handling and transportation of cattle feed to the right destination in the event that the cattle feed are sent to the wrong destination.

6.
We agree that we will remove the cattle feed sent in excess of the quantity as required in ELSB’s order within 7 days after receiving the notifications to do so.  If we do not remove the cattle feed within 7 days as instructed then ELSB will not be responsible for their safety and security.

7.
We agree that all costs of handling and transporting and unloading an stacking of the Goods at the various Stores shall be borne by us and all loss of goods, breakages during transporting an unloading shall be replaced by us free of charge.

8.
We agree that we shall supply cattle feed in bags that will not exceed fifty (50) kilograms.

9.
We agree that if our packing is 25 kilograms, the net content will be not less than 25 kilograms.  If the packing is 50 kilograms, the net content will be not be less than 50 kilograms and so on.

10.
We agree to pack cattle feed in new first class quality durable laminated polypropylene tube bags firmly sealed or non-laminated polypropylene tube bags with inner firmly sealed.

11.
We agree that cattle feed which cake easily will be packed in bags of polythene or polypropylene bags with inner liner firmly sealed.

12.
We agree to allow ELSB officers to visit our factory/godown periodically at any time convenient and to take the samples for checking purposes.

`

13.
We agree to furnish information of current/forward stock available whenever requested.

14.
We agree to send samples of stock materials, mixtures and compounds offered for analysis of its nutrient content level by ELSB
15.
We agree to give samples of stock materials and compound to ELSB Headquarters and Estate whenever requested.

16.
We agree to submit stock sample of every change of stock to ELSB Headquarters and farm.

17.
We agree to supply and deliver cattle feed according to ELSB standards as outlined in the Specifications.

18.
It is understood that ELSB is not bound to accept the lowest or any Tender for one or more States or for one or more types of cattle feed be it the lowest nor shall the ELSB assign any reason for rejecting any Tender either wholly or partly.

19.
 A Tender Deposit of .................................. is herewith attached.


It is understood that ELSB will reject any Tender if the Tender Deposit is not in a form acceptable to ELSB.

	RECEIPT NO.
	:..........................................................

	
	

	
	

	BANK DRAFT 
	:...........................................................

	
	

	
	

	NAME OF SUPPLIER
	:...........................................................

	
	

	
	

	ADDRESS
	:...........................................................

...........................................................

...........................................................

	
	

	TELEPHONE NO.
	:..........................................................

	
	

	
	

	SIGNATURE
	:...........................................................

	
	

	
	

	NAME OF SIGNATORY
	:...........................................................

            (IN BLOCK LETTERS)

	
	

	
	

	DESIGNATION
	:...........................................................

	
	

	
	

	IDENTITY CARD NO.
	:...........................................................


  APPENDIX ‘A’

SCHEDULE OF PRICES OFFERED

	NO
	TYPE OF

CATTLE FEED
	NUTRIENT CONTENT


	ESTIMATED TONNAGE (MT)
	BASIS

(Delivered)

PRICE PER

METRIC TON (RM)

	
	
	CP
	ME
	Ca
	P
	
	

	
	
	
	
	
	
	
	

	1

.
	Palm Kernell Pellets (cattle)

	13 – 16%

	9  – 11 Mj/kg

	0.65 – 0.85%

	0.35 – 0.45%

	300

	


  
Reminders :


1)
For evaluation all tender prices should be stated in Malaysian Ringgit.

	
Name of Supplier

	

	Signature   
	Designation

	
	


APPENDIX ‘B’


INFORMATION REGARDING TENDERER
	(i)
	Name of Tenderer
	
	:.........................................................

	
	
	
	

	(ii)
	Office Address/Tel.  No.
	
	:.........................................................

	
	
	
	:.........................................................

	(iii)
	Address of Mixing

Plant/godown
	i)
	:.........................................................

:.........................................................

	
	Tel. No.
	ii)
	:........................................

:.........................................................

:.........................................................

	
	Tel. No.
	iii)
	:........................................

:.........................................................

:........................................................

	
	Tel. No.
	
	:........................................


 (iv)   

Country Of Manufacture :

(a)
Is the product to be supplied to ELSB made in Malaysia or outside Malaysia  (Name the country and submit a copy of Certificate of Origin of Product).




(b)

If made in Malaysia mention percentage value of product made in 



Malaysia












  (v)

Name of Principal Supplier:

	(a)
	Overseas Principal

Supplier
	
	Product Offered

By Principal
	
	Country of Origin

Of Product

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


(b) Malaysia Principal Supplier

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	




Notes :


Tender will be evaluated based on type and quality of cattle feed capacity, performance of supplier and principal supplier.


Tenderers are requested to confirm the Malaysian Principal Supplier before submitting their Tender.
  (vi)
Briefly mention capacity of Mixing Plant/Godown as below :-








L  O  C  A  T  I  O  N
	(a)
	Storage Capacity (Tons)
	(1)
	
	(2)
	
	(3)
	

	(b)
	No. Of Blenders
	
	
	
	
	
	

	(c)
	Capacity of Mixing per Blender
	
	
	
	
	
	

	(d)
	Time of Mixing per Blender
	
	
	
	
	
	

	(e)
	No. Of Mixers
	
	
	
	
	
	

	(f)
	Capacity of Mixing per Mixer
	
	
	
	
	
	

	(g)
	Total Mixing Capacity Per Day

(1 shift)

 (1 shift


	
	
	
	
	
	

	(h)
	No. Of Shifts Per Day
	
	
	
	
	
	

	(i)
	No. Of Working Days Per Day
	
	
	
	
	
	


  (vii)
Briefly mention In country (Physical) stocks and Forward Procurement of Cattle feed Raw Materials.

	Type Of Cattle feed
	
	Incountry (Physical)

Stocks (M. Tons)
	
	Forwarding

Procurement

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	




  (x)
Experience : Briefly mention experience in supplying the product in this tender.


  (xi)
Other relevant information regarding tenderer.


a)
Type of ownership


b)
Status of Company (% participation of Bumiputra/Non Bumiputra)






c)
Paid-Up Capital



FORM 49 AND FORM 24 that is approved by the Registrar of 



Company Malaysia must be submitted.


d)
Registration No. From Ministry of Finance


e)
Financial Status :

	(i)
	Name of Bank
	
	Place
	

	(ii)
	Bank Facility
	RM
	
	

	(iii)
	Cash In Bank
	RM
	
	

	(iv)
	Fixed Deposit
	RM
	
	

	(v)
	Other Form of Credit
	RM
	
	



f)
Detail’s of Board Members:

	Name


	
	Passport No.

Identification

I.C. No.
	
	Address
	
	Post
	
	Equity

(RM)

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	



g)
Business Activities:
	

	

	

	



h)
We hereby certify that information given above is correct to the best of my/our knowledge.

	(Signature of Tenderer)
	
	(Signature of Witness)


	
	
	Date:________________

	(Designation of Tenderer)
	
	


To:

Executive Director,

Espek Livestock  Sdn. Bhd.

Graha Espek,No 31 Jalan Sulaiman 3
Taman Putra Sulaiman, 

68000, Ampang , 

Selangor
Sir,

BANK GUARANTEE
As requested by the Tenderer...........................................................................................….

.........................................................................................................      we hereby guarantee

that the sum of .......................................................................................................... being the amount of earnest money required to be deposited with ELSB in accordance with the condition of the tender for .................................................................................……………

........................................................................................................................................……
.......................................................................................................................................……. shall become payable by us immediately on receipt of notice in writing given to us by the Espek Livestock Sdn Bhd.

This guarantee is effective from the date of the tender documents submitted by Tenderer, to with ................................................................................................................ and to remain in force until after a notice in writing to discontinue the same is given by Espek Livestock Sdn. Bhd or until the Tenderer is notified in writing that this tender is unsuccessful.

Signed:......................................................







      For and on behalf of:-

Name of Bank:..........................................

Address:....................................................

.....................................................

.....................................................

Date : ......................................

	
FORM OF AGREEMENT

                                                 CONTRACT NO : ELSB/ – 02/2011
THIS AGREEMENT      is    made     on    the                           day  of

BETWEEN THE         ESPEK LIVESTOCK SDN. BHD.
           of                       GRAHA ESPEK, NO. 31, JALAN SULAIMAN 3, TAMAN PUTRA 
                                      SULAIMAN, 68000 AMPANG, SELANGOR  

a company incorporated under the Company Act 1965 (hereinafter called ELSB)  and

            of

(hereinafter called the ‘Supplier’)  of the other part.

WHEREAS ELSB is desirous of certain goods to be supplied and delivered (hereinafter referred to as the ‘Goods’) which said Goods are briefly mentioned in Schedule I  in Page II hereof but are more particularly described in the documents annexed hereto and has accepted a Tender/Offer by the Supplier for the supply and delivery of the said Goods.

                              NOW THIS AGREEMENT WITNESSETH AS  FOLLOWS:               

1.  In this Agreement works and expressions shall have the same meanings as respectively  assigned to them in the Conditions of Contract hereinafter referred  to.

2.   The documents as listed in the Schedule II appearing in Page II hereof shall be deemed to form and be read and construed as part of this Agreement.

3.    In consideration of the payments to be made by ELSB to the Supplier as herein mentioned, the Supplier covenants with ELSB to Supply and Deliver the  Goods  in   conformity  in  all  respects   with  the  provisions  of  this Contract.

4.     The Authority hereby covenants to pay the Supplier in consideration of the Supply and Deliver of the Goods the Contract Price of which the price should be revised at every calendar years at the time and the manner prescribed by the contract.

5.     This Agreement shall be deemed to be operative for the period of






1st NOVEMBER  2011 TO 29st FEBRUARY  2012



6.
IN WITNESS WHEREOF the parties hereto have hereunto set their hands the day and year first above written.

SIGNED BY
:





..............................................

FOR AND ON BEHALF OF :

ESPEK LIVESTOCK SDN. BHD. 

GRAHA ESPEK ,NO 31 JALAN SULAIMAN 3
TAMAN PUTRA SULAIMAN,

68000  AMPANG,
SELANGOR
In the presence of :-

                                                              


..............................................

SIGNED BY THE SAID SUPPLIER 


..............................................

In the presence of :-





……………………………..

NAME
:

DESIGNATION  
:

Executive director,

Espek Livestock  Sdn. Bhd.

Graha ESPEK,No 31 Jalan Sulaiman 3
Taman Putra Sulaiman,

68000 Ampang
Selangor
Dear Sir

PERFORMANCE GUARANTEE
In consideration of your agreeing to grant to ......................................................................................….

of ............................................................................................................................................................... (hereinafter called the “Supplier”).   Contract bearing No. ....................................................................... (hereinafter called the said “Contract”) in respect of ................................................................................ ................................................................................................................................................................... we, ................................................................................................. limited, having the registered office at ............................................................................................................................................................... do hereby irrevocably and absolutely guarantee that the sum of ........................................................... by way of a Security Deposit under the said Contract shall be paid to you by us as per the following terms:-

a)
the said sum of .............................................................. shall be paid by us forthwith on Demand by you in writing without your having to assign any reason whatsoever for such Demand.
b)
the said sum of .............................................................. shall be paid by us forthwith to  you irrespective of whether or not there is any dispute between the said supplier and yourselves (ELSB) in respect of or our relating to the said Contract or in respect of any other matter and irrespective of whether or not such said dispute, if any, has been settled, resolved, litigated or adjudicated upon or otherwise howsoever.

c)
this Guarantee is effective from ......................... Day of ................... 2011 to the actual completion date of the contract for which this Guarantee is submitted.

d)
the giving of time to the said supplier, or the neglect or forbearance by you (ELSB) in requiring or enforcing payment of the said sum of ............................................................. or other indulgence whether in relation to the said contract or otherwise howsoever shall not, in any way whatsoever, prejudice, affect, derogate, release or absolve us from our liability under this Guarantee.  

e)
no change in our Constitution (the Bank’s/Insurance Company’s) or in that of ELSB or the Supplier’s firm shall affect or impair our absolute liability herein.

SIGNED and DELIVERED for and on behalf of .........................

.......................................................... by its attorney/agent under

POWER OF ATTORNEY No. ..................... dated ....................

Dated this .......................... day of .............................. 2011..........














































